REPLACEMENT OF BENEFICIARY POLICY

APPROVED BY:

APPROVED BY:

MR M NAKO
IV!UNICIPA MANAGER
DATE C’ky/ Rf




TABLE OF CONTENTS

PUMPOSE OF POIGY ... 1o ereeratiriaieiaceeiis vt n st nn e s 1
Objective of Policy

Legislative Framework
Policy of Procedure TArget.. ..o ettt 2
General POliCY ProVISIONS......civiiiee et
Procedure for implementing policy
Policy governance

WO NG ON

Mbhashe Local Municipality Replacement of Beneficiary policy 2021/2022



1. PURPOSE OF POLICY

The policy on missing and deceased beneficiaries outlines the process that must be followed
in cases where beneficiaries have gone astray and cannot come and sign their happy letters
and took occupation of their houses.

2. OBJECTIVE OF POLICY
The policy gives a guide in removing people who illegally occupy RDP houses.

3. SCOPE
4, The policy on missing and deceased beneficiaries outlines the process that must be

followed in cases where beneficiaries have gone astray and cannot come and sign
their happy letters and took occupation of their houses.

POLICY DEFINITION
5. LEGISLATIVE FRAMEWORK

Constitution of the RSA, Act 108 of 1996

Housing Act 107, of 1997 section 3 {4 ){(g)

National Housing Code

Provincial Policy on Beneficiary Allocation in the Eastern Cape

National Guidelines for the Allocation of Housing Opportunities created through the
National Housing Programs. '

6. POLICY PROGEDURE

The procedure on deceased beneficiaries will apply:
SCENARIO 1

I a sale agreement has been concluded with a beneficiary but the beneficiary's subsidy
application for a subsidy has not been approved by the National Department of Human
Settlements. |

POLICY PROPOSAL

The sale should be cancelled and site be reallocated.
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SCENARIO 2

If a sale agreement has been concluded and the deceased beneficiary's subsidy application
has been approved.

The Municipality must find out the deceased beneficiary dependants. If the deceased
beneficiary's spouse or other dependant is over the age of 18 years, then the beneficiary
should be replaced and the process continued thereafter.

7. GENERAL POLICY PROVISIONS

Any person who is an RDP beneficiary in terms of the National Housing Act will be covered
under this policy.

8. PROCEDURES FOR IMPLEMENTING POLICY

The procedure on deceased beneficiaries will apply:
SCENARIO 1

If a sale agreement has been concluded with a beneficiary but the beneficiary's subsidy .
application for a subsidy has not been approved by the National Department of Human
Settlements,

POLICY PROPOSAL
The sale should be cancelled and site be reallocated.
SCENARIO 2

If a sale agreement has been concluded and the deceased beneficiary's subsidy application
has been approved.

The Municipality must find out the deceased beneficiary dependants. If the deceased
beneficiary's spouse or other dependant is over the age of 18 years, then the beneficiary
should be replaced and the process continued thereafter.
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1. PURPOSE OF POLICY

The purpose of this policy is to guide the process to be followed when managing ad
controlling authorized and unauthorised informal settlement located in Mbhashe Local
Municipality.

2. OBJECTIVE OF POLICY

The policy gives a guide in removing people who illegally occupy DP houses.

3. S8COPE

Any illegal occupation of Municipal Land.
4. POLICY DEFINITION

Authorised informal settlement” means any informal settlement which is recognised by the
Municipality as an authorised informal settlement and which will be legalised and upgraded
as a formal township in terms of the Municipality’s applicable policies, regulations and
legisiations.

"Consent” means the express or implied consent of the owner or person in charge to the
occupation of land by a resident of a shack, irrespective of whether such consent was given
in writing or otherwise. :

"Contractual agreement” means the contractual agreement entered into between the head
of a household and the Municipality in terms of which the household is authorised to
occupy a shack in an authorised informal settlement.

“Court” means any division of the High Court or the Magistrate's court | whose area of
jurisdiction the land is situated.

"Eviction” means the permanent removal of a court order, of a person and his or her
personal property from occupation of a shack or the land on which the shack is constructed,
and includes the demolition and removal from the land of any building materials used to
construct the shack, and "evict" has a corresponding meaning.

"Head of household” means-

(@) The father in a household, where the father and mother of the household are legally
married;
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(b) The single parent, where the household has only one parent with dependants living
permanently with him or her in the household ; and

{c) Any person in the household who has legal capacity to act and is recognised by the
majority of the other persons in the household as the person responsible for the
maintenance of the welfare and discipline within the household.

“Informal settlement” means one shack or more constructed on land, with or without the
consent of the owner of the land or the person in charge of the land; |
“fand" means any land within the area of jurisdiction of the Municipality, irrespective of

whether such land belongs to the National Government, the Provincial Government, the
Municipality or a private individual, company or other legal entity;

“land invasion” means the illegal occupation of the land or any settlement or occupation of
people on land without the express or tacit consent of the owner of the land or the person
in charge of the land , or without any other right in law to settle on or occupy such land;

"Law enforcement officers” means a group of officers or workers consisting of any
combination of one or more of the following components;

(a) Members of the South African Police Service;

(b} Members of the Municipality's Traffic Police Service;

(c) Members of the staff of the sheriff or messenger of the court with jurisdiction in the
area;

(d) Members of a private security company contractually engaged by the Municipality to
perform certain duties on its behalf; and '

(e) Any combination of employees of the Municipality,

Which group is designated by the Municipality to assist the Strategic Manager Development
Planning: in the execution of his or her duties and to execute any eviction order to
terminate an unauthorised informal settlement;

“Municipality” means the Mbhashe Local Municipality established by General in terms of
the provisions of the Local Government: Municipal structures Act, 1998 (Act 117 of 1998);

“owner"” means the registered owner of the land , irrespective of whether such owner is the
National Government, the Provincial Government, the Municipality or a private individual,
company or other legal entity;

"person in charge”, in relation to land, means a person who has the legal authority to give
permission to another person to enter or reside on the land;

"shack™ means any temporary shelter, building, hut, tent, dwelling, or similar structure

which does not comply with the provisions of the National Building Regulations and Building
Standards Act, 1997 (Act 103 of 1997), the regulations promulgated under that Act and the
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Municipality's Building Regulations By-Laws and which is primarily used for residential
purposes; and

“unauthorised informal settlement” means any informatl settlement which is not
recognised by the Municipality as an authorised informal settlement and which will not be

legalised and upgraded as a formal township in terms of the Municipality's existing housing
policies, but will be demolished and removed in terms of this policy.

6.

LEGISLATIVE FRAMEWORK

The Constitution of the Republic of South Africa, Act 108/196

National Building Regulations and Standards Act, Act 103/1977

Townships Ordinance 33/1934

Health Act, Act 63/1977 |

National Environmental Management Act (NEMA), Act 107/1998
Prevention of illegal Eviction and Unlawful Occupation of Land Act, (PE) Act 19 of
1998

Removal of Restrictions Act, Act 84/1967

Restitution of Land Rights Act, Act 22 1994

Housing Act, Act 107/1997 pius the housing Amendment Act, Act 4/2001
Upgrading of Tenure Rights Act, 1991 (Act 112/1991)

SANRAL and National Road Act 7/1998

Interim Protection of Informal Land Rights Act, Act 31/1966

National Housing Consumer Protection Measures Act, Act 95/1998 (NHBRC)
Spatial Planning and Land Use Management Act, Act 16/2013,

POLICY PROCEDURE

1.1 The Municipality must, within a period of 24 hours after it becomes aware of an

incident of fand invasion or the existence of a newly established informal settlement,

irrespective of whether such informal settlement was established as a consequence
of an incident of land invasion or not-

(a) Make a determination of the status of the informal settlement as an authorised
or an unauthorised informal settlement in terms of the Municipality's existing
policies/bylaw; and

(b) Inform the residents of the informal, settlement of the status of the informal
settlement,
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a. Inthe event of the status of an informal settlement as an authorised informal
settlement, the Municipality must deal with the matter in accordance with the
applicable provisions and procedures.

b. Inthe event of the status of an informal settlement being determined as an
unauthorised informal settlement, the Municipality: must deal with the matter in
accordance with the applicable provisions and procedures.

7. GENERAL POLICY PROVISIONS

1.2 The Municipality must, within a period of 24 hours after it becomes aware of an
incident of land invasion or the existence of a newly established informal settilement,
irrespective of whether such informal settlement was established as a consequence
of an incident of land invasion or not-

(c) Make a determination of the status of the informal settlement as an authorised
or an unauthorised informal settlement in terms of the Municipality's existing
policies/bylaw; and

(d) Inform the residents of the informal, settlement of the status of the informal
settiement.

€. Inthe event of the status of an informal settlement as an authorised informal
settlement, the Municipality must deal with the matter in accordance with the
applicable provisions and procedures.

d. Inthe event of the status of an informal settlement being determined as an
unauthorised informal settlement, the Municipality: must deal with the matter in
accordance with the applicable provisions and procedures.

8. PROCEDURES FOR IMPLEMENTING POLICY

a. Assoon as a determination of the status of an authorised informal settlement has
been made the Municipality through its officials must visit the informal settlement
and notify the residents of the status of the authorised informal settlement by
means of a letter delivered to each shack in the informal settlement, whichever is
appropriate in the circumstances.
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2,

The Municipality must compile a comprehensive register of all the residents who are
entitled to reside in the authorised informatl settlement and the following details
must be entered in respect of each shack in the authorised informal settlement:

The number allocated to the stand or site on which the shack is constructed;

The name and identity number of the head of the household who is entitled to
occupy the shack;

The names, identity numbers and relationships to the head of the household of each
and every other person occupying the shack as a member of the household;

The reference number of the file of the Manager: Informal Settlements that contains
a copy if the contractual agreement in respect of the shack

The previous address of the house that is entitled to occupy the shack and

The names, addresses and telephone numbers, if any, of at least two family
members of the head of the household who do not live at the same address as the
household that is entitled to occupy the shack.

The Municipality must ensure that the names, addresses and other relevant details
of all the residents living in an authorised informal settlement are registered in the
Municipality's Housing Waiting List with the purposes of upgrading the informal
settiement.

The Municipality must allocate to each site or stand in an authorised informal
settlement a unique number as the temporary address of the site or stand and must
ensure that the number is legibly painted or inscribed in a prominent place on the
site or stand.

Special meetings of residents may be convened from time to time by a residents’
committee to communicate with and inform the individual residents of matters
relating to the authorised informal settlement,

A residents’ committee must give notice of a meeting of the residents of the
authorised informal settlement by placing the notice prominently on the official
notice board at a venue whose location has been determined by the residents'
committee and communicated to the residents at an official meeting of the
residents.

Procedures relating to the termination of unauthorised informal settlements

2.1 As soon as determination of the status of an unauthorised informal settlement has

a.

been made and within the period of the municipality through its officials designated,
visit the informal settlement and notify the residents of the status of the
unauthorised informal settlement by means of a written notice hand-delivered to
each shack in the informal settlement.

The written notice must-
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a) Notify the residents of a shack in the unauthorised informal settiement that their
occupation of the shack and the site or stand on which it is situated is illegal; and

b) Reguest the residents of the shack to vacate the shack and remove any building
materials and other personal property from the unauthorised informal
settlement within a period of 24 hours after receipt of the written notice.

2.2 If the residents notified cooperate and vacate their shacks and remove their building
materials and other personal property from the site or stand in the unauthorised
informal settlement, the Municipality must take such steps as it may deem
appropriate to prevent a recurrence of any incident of land invasion or illegal land
and occupation on that site, stand or unauthorised infarmal settlement and must
regularly monitor the situation to ensure the non-recurrence of such land invasion or
illegal land occupation.

2.3 If the residents fail to cooperate and vacate their shacks and remove their building
materials and other personal property from the site or stand in the unauthorised
informal settlement, the Municipality must immediately institute the necessary legal
procedures to obtain an eviction order.

2.4 Within a period of 24 hours after the expiry of the period stipulated in the written
notice the Municipality must lodge an application in a competent court to obtain an
eviction order contemplated in section 4, 5 or 6 of the prevention of Illegal Eviction
from and Unlawful Occupation of Land Act, 1998 (Act 19 of 1998), against any
person or persons, jointly or severally, occupying or residing in a shack or on a site or
stand in the unauthorised informal settlement.

2.5 The Municipality must, within a period of 24 hours after obtaining the eviction order
deploy the Municipality Law enforcement officers / Sheriff of the court to execute
the eviction order and to terminate the unauthorised informal settlement by;

a) Evicting the residents of the informal settlement;

b) Demolishing and removing all shacks and removing all building materials and
other personal property from the unauthorised informal settlement; and

c) Disposing of the building materials and other personal property in accordance
with the provisions of these by-laws.
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