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1.2

POLICY STATEMENT
PURPOSE OF THE POLICY

The Purpose of this policy is to ensure sound, sustainable and accountable
supply chain management practices within the Mbhashe Local Municipality,
whilst promoting broad based black economic empowerment as a priority in
terms of the goals and objectives of the municipality’s preferential

procurement policy and other empowerment strategies.

OBJECTIVES

The objectives of this policy are:

1.2.1 To give effect to Section 217 of the Constitution of the Republic of South

Africa;

1.2.2 To implement a policy that is fair, equitable, transparent, competitive and cost

effective;

1.2.3 To comply with all applicabte provisions of the Municipal Finance Management Act;

1.2.4 To ensure consistency with all other applicable legislation including:

1.2.4.1 The Preferential Procurement Policy Framework Act 2000 (Act No.5 of 2000);
1.2.4.2 The Broad-Based Black Economic Empowerment Act 2003 (Act No.53 of 2003);
1.2.4.3 The Construction Industry Development Board Act 2000 (Act No.38 of 2000);
1.2.4.4 The Local Government: Municipal Systems Act 2000 {Act No. 32 of 2000)

1.2.4.5 The Promotion of Administrative Justice Act 2000, and

1.2.4.6 Any regulations promulgated in terms of the legislation referred to above.

1.2.5 This policy will also strive to ensure that the objectives for uniformity in supply chain

management systems between all organs of state is not undermined, and that consistency
with national economic policy on the promotion of investments and doing business with the

public sector is maintained.

1.3 COMPLIANCE WITH ETHICAL STANDARDS

1.3.1 In order to create an environment where business can be conducted within

integrity and in a fair and reasonable manner, this policy provides that all
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representatives of the Municipality involved in supply chain management activities
shall act with integrity and in accordance with the ethical standards set out in this policy.
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2.2
2.3

2.4

3.1
3.2

3.3

3.4

DEFINITIONS

In this Policy, unless the context otherwise indicates:

A word or expression to which a meaning has been assigned in the Act has the
same meaning as in the Act,

Words importing the singular shall include the plural and vice versa.

Words importing persons shall include companies, closed corporations
and partnerships.

Words importing the masculine gender shall include the feminine gender and
vice versa.

COMMENCEMENT AND REVIEW

This policy is effective from a date to be determined by Council of the municipality.
This policy shall be reviewed annually and when considered necessary by the
accounting officer, proposals for the amendment of this policy shall be submitted

to Council for approval.

Communication with the Municipality

All correspondence with regards to this Policy shall be addressed fo the Municipal

Manager and will be available at the following:

341 Mayoral Committee Members

3.4.2  All Councillors

3.43  Municipal Manager’s office

3.4.4  All Directorates

3.4.5  Supply Chain Management Unit, and
3.46  Mbhashe Local Municipality Website
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1. Definitions
In this Policy, unless the context otherwise indicates, a word or expression to which a meaning
has been assigned in the Act has the same meaning as in the Act, and -

“Black people / persons” has the meaning assigned to it in section 1 of the Broad-Based
Black Economic Empowerment Act 53 of 2003,

“Broad-Based Black Economic Empowerment Act™: means the Broad-Based Bilack
Economic Empowerment Act, 53 of 2003 and Codes of Good Practice pertaining thereto.

“Central Supplier Database (CSD)” means a web-based database for the registration of
prospective suppliers.

“Competitive bid” means a bid in terms of a competitive bidding process.

“Competitive bidding process” means a competitive bidding process referred to in
paragraph 12 (1) (d) of this Policy.

“Construction Industry Development Board (CIDB) Act": means the Construction Industry
Development Board Act, 38 of 2000 and includes the Regulations pertaining thereto.

"Contract participation goal”: the value of the participation of a specific target group that a
contractor must achieve in the performance of a contract, expressed as a percentage of the bid
sum less provisional sums, contingencies and VAT

“Disability or disabled” means in respect of a person, a permanent impairment of a physical,
intellectual, or sensory function, which results in restricted, or lack of, ability to perform an
activity in the manner, or within the range, considered normal for a human being.

“e-tender” a mechanism where all municipalities are required to advertise all their bids and
publish notices of all awarded bids, cancellations and deviations, variations and extensions of

existing contracts.
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“emergency” an emergency (as refered to in section 36 of this policy) is an unforeseeable and

sudden event with harmful or potentially harmful consequences for the municipality which requires

urgent action to address.

“Emergency dispensation” means emergency as referred to in paragraph 36(1)(a)(i} of this

policy under which one or more of the following is in existence that warrants an emergency

dispensation;

a.

b
c.
d

jol

The possibility of human injury or death;

. The prevalence of human suffering or deprivation of rights;

The possibility of damage to property, or suffering and death of livestock and animals;

. The interruption of essential services, including transportation and communication facilities

or support services critical to the effective functioning of the municipality as a whole;

. The possibility of serious damage occurring to the natural environment;

f. The possibility that failure to take necessary action may result in the municipality not being

able to render an essential community service:

The possibility that the security of the state could be compromised; or

. The prevailing situation, or imminent danger, should be of such a scale and nature that it

could not readily be alleviated by interim measures, in order to allow time for the formal
procurement process.

Emergency dispensation shall not be granted in respect of circumstances other than those
contemplated above.

“In the service of the state” means to be -

{(a) a member of -

(i) any municipal council:
(ii) any provincial legislature: or
(iii) the National Assembly or the National Council of Provinces;

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or

provincial public entity or constitutional institution within the meaning of the
Public Finance Management Act, 1999 {Act No.1 of 1999);
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{e) a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Parliament or a provincial legislature;

“Final award”, in relation to bids or quotations submitted for a contract, means the final
decision on which bid or quote to accept;

“Formal written price quotation” means quotations referred to in paragraph 12 (1) (c) of this
Policy;

“Locality” means the local suppliers and/or service providers that reside within the Municipal
area, within the district boundaries or provincial boundaries.

“long term contract” means a contract with a duration period exceeding one year,

“list of accredited Prospective providers” means the list of accredited prospective
providers which the Mbhashe Local Municipality must keep in terms of paragraph 14 of this
policy;

“other applicable legislation” means any other legislation applicable to municipal supply
chain management, including -

{a}  the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000);

(b)  the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of 2003); and
(c)  the Construction Industry Development Board Act, 2000 (Act No.38 of 2000);

“Ownership or owned’”’ means the measurement of ownership as per Code 100 of the B-
BBEE Codes.

“Preference points”: mean the points for preference referred to in this Policy.

“price” means an amount of money tendered for goods or services and includes all applicable
taxes less all unconditional discounts.

10
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“Proof of B-BBEE status level of contributor” means the B-BBEE status level certificate
issued by an authorised body or person

1) a sworn affidavit as prescribed by the B-BBEE Codes of Good Practice; or

2) any other requirement prescribed in terms of the Broad-Based Black Economic
Empowerment Act.

“Proof of disability” means an affidavit issued by a registered medical practitioner
confirming that the person is disabled.

“Rand value” means the total estimated value of a contract in Rand, calculated at the time of
the tender invitation:

"Responsible Agent”: means either an internal project manager (being an employee of the
Municipality) or an external consultant (appointed by the Municipality), as the case may be, who
is responsible for the implementation of a project or part thereof.

“Specific goals” means specific goals as contemplated in section 2(1)(d) of the Act which
may include contracting with persons, or categories of persons, historically disadvantaged by
unfair discrimination on the basis of race, gender and disability including the implementation
of programmes of the Reconstruction and Development Programme as published in
Government Gazette No. 16085 dated 23 November 1994;

“Targeted Enterprises”; means those enterprises (suppliers, manufacturers, service providers
or construction works contractors) that own, operate or maintain premises within the target area
defined in the contract, for the purposes of carrying out their normal business operations.

“Targeted Labour”: means those individuals employed by a contractor, or sub- contractor, in

the performance of a contract, who are defined in the contract as the target group, and who
permanently reside in the defined target area.
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“Tender” means a written offer in the form determined by a Municipality in response to an
invitation to provide goods or services through price quotations, competitive tendering process
or any other method envisaged in legislation:

“tender for income-generating contracts” means a written offer in the form determined by
an organ of state in response to an invitation for the origination of income-generating contracts
through any method envisaged in legislation that will result in a legal agreement between the
organ of state and a third party that produces revenue for the organ of state, and includes, but
is not limited to, leasing and disposal of assets and concession contracts, excluding direct sales
and disposal of assets through public auctions and also excluding all sales of municipal
services or facilities open to all members of public.

“the Act” means the following —
The Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003);
The Preferential Procurement Policy Act, 2000 (Act No. 5 of 2000).

“The Regulations” means the following —
- The Municipal Supply Chain Management Regulations published by Government Notice
868 of 2005;
- The Preferential Procurement Regulations, 2022, gazetted 10 March 2022,

“Treasury guidelines” means any guidelines on supply chain management issued by
the Minister in terms of section 168 of the Act;
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CHAPTER 1
IMPLEMENTATION OF SUPPLY CHAIN MANAGEMENT POLICY

2. Supply chain management policy

(1) Al officials and other role players in the supply chain management system of the
Mbhashe Local Municipality must implement this Policy in a way that —
{(a)  gives effect and consistent to -
(i) Section 217 of the Constitution,
(i) Part 1 of Chapter 11 and other applicable provisions of the MFMA,
(iify  Section 2(d)(i} and (ii) of the PPPFA.
(b) s fair, equitable, transparent, competitive and cost effective:
(c)  complies with -
(i) SCM Regulations.
{ii) PPR 2022 Regulations and
(iii) any minimum norms and standards that may be prescribed in
terms of section 168 of the MFMA;
(d) is consistent with other applicable legislation;
(e)  does not undermine the objective for uniformity in supply chain
management systems between organs of state in all spheres; and
(H is consistent with national economic policy concerning the promotion of
investments and doing business with the public sector.
(2)

This Policy applies when the municipality -
(@)  procures goods or services;

(b}  disposes goods no longer needed;

(c)

selects contractors to provide assistance in the provision of municipal

13
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services otherwise than in circumstances where Chapter
8 of the Municipal Systems Act applies; or

(d)  selects external mechanisms referred to in section 80 (1) (b) of the Municipal
Systems Act for the provision of municipal services in circumstances
contemplated in section 83 of that Act.

(e) Determines and apply specific goals as contemplated in section 2 of the
PPPFA

(f) Determines, apply and calculate the applicable preference points system as
contemplated in the PPR 2022.

(3)  This Policy, except where provided otherwise, does not apply in respect of
the procurement of goods and services contemplated in section 110(2) of the
MFMA, including —
(@) water from the Department of Water Affairs or a public entity, another
municipality or a municipal entity; and
(b) electricity from Eskom or another public entity, another municipality or a
municipal entity.

3. Adoption and Amendment of the supply chain management policy

(1) The accounting officer must-
(@)  atleast annually review the implementation of this Policy; and
(b) when the accounting officer considers it necessary, submit
proposals for the amendment of this Policy to the Council

{2) If the accounting officer submits proposed amendments to the council that differs
from the model policy issued by the National Treasury, the accounting
officer must -

(a)  ensure that such proposed amendments comply with all applicable
Regulations; and

(b) report any deviation from the model policy to the National Treasury and
the relevant provincial treasury.

(3}  When amending this supply chain management policy the need for uniformity in

14
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supply chain practices, procedures and forms between organs of state in all
spheres, particularly to promote accessibility of supply chain management systems
for small businesses must be taken into account.

(4)  The accounting officer must in terms of section 62 (1} (f) (iv) of the MFMA, take all the
reasonable steps to ensure that the municipality has and implements a supply chain
management policy.

4. Delegation of supply chain management powers and duties

(1) The council hereby delegates all powers and duties to the accounting officer
which are necessary to enable the accounting officer —

(a) to discharge the supply chain management responsibilities conferred on
accounting officers in terms of -

(i) Chapter 8 or 10 of the MFMA:
(i) Section 2 of the PPPFA: and
(iii} this Policy;

(b) to maximise administrative and operational efficiency in the of implementation
of this Policy;

{c) to enforce reasonable cost-effective measures for the prevention of fraud,
corruption, favouritism and unfair and irregular practices in the implementation
of this Policy; and

(d) to comply with his or her responsibilities in terms of section 115 and other
applicable provisions of the Act.

(2) Sections 79 and 106 of the MFMA apply to the sub-delegation of powers and
duties delegated to an accounting officer in terms of subparagraph (1).

(3) The council or accounting officer may not subdelegate any supply chain
management powers or duties to a person who is not an official of the
municipality or to a committee which is not exclusively composed of officials of
the municipality;

(4) This paragraph may not be read as permitting an official to whom the power to

15
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make final awards has been delegated, to make a final award in a competitive

bidding process otherwise than through the committee system provided for in
paragraph 26 of this Policy.

5. Sub delegations

(1} The accounting officer may in terms of section 79 or 106 of the MFMA sub delegate
any supply chain management powers and duties, including those delegated to
the accounting officer in terms of this Policy, but any such sub delegation must be

consistent with subparagraph (2} of this paragraph and paragraph 4 of this Policy.

(2) The power to make a final award -

(@)  above R10 miliion (VAT included) may not be sub delegated by the
accounting officer:

(b}  above R2 million (VAT included), but not exceeding R10 million
(VAT inciuded), may be sub delegated but only to —
{i) the chief financial officer:
(i} asenior manager; or
(i)  a bid adjudication committee of which the chief financial officer or

a senior manager is a member; or

(c) not exceeding R2 million (VAT included) may be sub delegated but only to -
(i}  the chief financial officer:
(i)  a senior manager;
(i) a manager directly accountable to the chief financial officer or a

senior manager; or

(iv) a bid adjudication committee.

(3)  An official or bid adjudication committee to which the power to make final awards has
been sub delegated in accordance with subparagraph (2) must within five days
of the end of each month submit to the official referred to in sub-paragraph (4)

a written report containing particulars of each final award made by such official or
committee during that month, including-

(@) the amount of the award:

{(b) the name of the person to whom the award was made; and
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4)

(5)

(6)

(7)

(1)

(2)

(3)

{c) the reason why the award was made to that person.

A written report referred to in subparagraph (3) must be submitted —
(a) to the accounting officer, in the case of an award by -
(i) the chief financial officer;
(i) a senior manager; or
(i) a bid adjudication committee of which the chief financial officer or a senior
manager is a member; or

(b) to the chief financial officer or the senior manager responsible for the
relevant bid, in the case of an award by -
{i) a manager referred to in subparagraph (2)(c)(iii); or
(ii) a bid adjudication committee of which the chief financial officer or a
senior manager is not a member.
Subparagraphs (3) and (4) of this policy do not apply to procurements out of petty
cash.

This paragraph may not be interpreted as permitting an official to whom the power to
make final awards has been sub delegated, to make a final award in a competitive
bidding process otherwise than through the committee system provided for in paragraph
26 of this Policy.

No supply chain management decision-making powers may be delegated to an
advisor or consultant.

Oversight role of council
The council reserves its right to maintain oversight over the implementation of this
Policy.

For the purposes of such oversight the accounting officer must -

(i) within 30 days of the end of each financial year, submit a report on the
implementation of the supply chain management policy of the municipality to the
council.

(i) whenever there are serious and material problems in the implementation of this
Policy, immediately submit a report to the council.

The accounting officer must, within 10 days of the end of each quarter, submit a
17
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6.1
(1)

(1)

(2)

(N

report on the implementation of the supply chain management policy to the Mayor.,

The reports must be made public in accordance with section 21A of the Municipal
Systems Act.

Councillors barred from serving on Municipal tender committee.

No councilior of the Mbhashe Local Municipality may be a member of the municipal bid
specification, evaluation or adjudication committees or any other committee evaluating
of approving tenders, quotations, contracts or other bids, nor attend any such meeting as
an observer.

Supply chain management unit

A supply chain management unit is hereby established to implement this Policy, the
members of which shall adhere to the Code of Conduct annexed hereto marked
g

The supply chain management unit operates under the direct supervision of the chief
financial officer or an official to whom this duty has been delegated in terms of
section 82 of the Act.

Training of supply chain management officials

The training of officials involved in implementing this Policy should be in accordance with any
Treasury guidelines on supply chain management training.

Mbhashe Local Municipality Supply Chain Management Policy 2025/26
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CHAPTER 2
SUPPLY CHAIN MANAGEMENT SYSTEM

Format of Supply chain Management System
9. This Policy provides Systems for —

(i} demand Management;

(ii) acquisition Management:

(iii) logistics Management:

(iv) disposa| Management:

(v) risk Management; ang

(vi) performance Management.

Part 1; Demang Managemens
10. System of demand Management

Integrated Development Plan. This System includes the development of a
Procurement plan ang reéporting on the implementation thereof on 3 quarterly basis.

{(b) take into account any benefits of €conomies of scale that may be derived in the
{c) Provide for the Compilation of the required Specifications tg ensure that its needs

(d) To Undertake appropriate industry analysis and reésearch to ensure that

1<




(b)

42,

43. The performance management system shall accordingly focus on, amongst others:

circumstances, where required, will be in accordance with the limits set for construction
works below.

The performance guarantees required for construction works are as follows:

()  AMOUNT (incl. VAT) PERCENTAGE from R1 000 000 Nil R1 000 001 to
R10 000 000 5% Above R10 000 000 10%

The Mbhashe Local Municipality requires a percentage of the project costs for all
construction projects to be set aside as retention. A 5% retention fee up to a maximum
of 10% of the contract sum will be applied on all contracts. The balance of the retention
will be released on the completion of the defects liability period of the contract after
&months. All contracts must include a penaity clause. Mbhashe Local Municipality: In
the event that a contractor is unable to raise the required surety, the Chief Financial
officer may allow such surety to be deducted in full or part from monies that are to
become due to the contractor. This may take the form of deductions from the first three
[3] payment certificates due to the contractor.

Performance management shall accordingly be characterised by a monitoring
process and retrospective analysis to determine whether:

(a) proper processes have been followed.
(b) desired objectives have been achieved.
{c) there is an opportunity to improve the process.

(d) if there has been deviation from procedures and, if so, what the reasons for that
deviation are.

(a) achievement of goals;
(b) non-compliance with contractual conditions and requirements: and

(c) the cost efficiency of the procurement process itself,

Mbhashe Local Municipality Supply Chain Management Policy 2025/26
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(1

(1)

45.

(1)

46.

M

Part 4: Other matters

Prohibition on awards to persons whose tax matters are not in order

No award above R 2 000 may be made in terms of this Policy to a person whose tax
matters have not been declared by the South African Revenue Service to be in order,
Before making an award to a person the accounting officer must first check with
SARS whether that person’s tax matters are in order.

If SARS does not respond within 7 days such person's tax matters may for purposes
of subparagraph (1) be presumed to be in order.

Prohibition on awards to persons in the service of the state

Irrespective of the procurement process followed, no award may be made to a person

in terms of this Policy -

(a) who is in the service of the state:

(b) if that person is not a natural person, of which any director, manager,
principal shareholder or stakeholderis a person in the service of the state; or

(c) apersonwho is an advisor or consultant contracted with the municipality.

Awards to close family members of persons in the service of the state

The accounting officer must ensure that the notes to the annual financial statements
disclose particulars of any award of more than R? 000 to a person who is a spouse, child
or parent of a person in the service of the state, or has been in the service of the state
in the previous twelve months, including -

(a) the name of that person:

(b) the capacity in which that person is in the service of the state; and

{c) the amount of the award.

Ethical standards

A code of ethical standards as set out in subparagraph (2) below is hereby
established for officials and other role players in the supply chain management
system of the municipality in order to promote -

(a) mutual trust and respect; and
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(2)

(b) an environment where business can be conducted with integrity and in a fair

and reasonable manner.,

An official or other role player involved in the implementation of this Policy

(a) must treat all providers and potential providers equitably;

{b) may not use his or her position for private gain or to improperly benefit another

(c)

(d)

(e)

(f)

(9)
(h)

(i)

person;
may not accept any reward, gift, favour, hospitality or other benefit
directly or indirectly, including to any close family member, partner or associate of
that person, of a value more than R350;

notwithstanding subparagraph (2) (c), must declare to the accounting officer
details of any reward, gift, favour, hospitality or other benefit promised, offered
or granted to that person or to any close family member, partner or associate of that
person;
must declare to the accounting officer details of any private or
business interest which that person, or any close family member, partner or
associate, may have in any proposed procurement or disposal process of, or
in any award of a contract by the municipality;

must immediately withdraw from participating in any manner whatsoever in a
procurement or disposal process or in the award of a contract in which that person,
or any close family member, partner or associate, has any private or business
interest;

must be scrupulous in his or her use of property belonging to municipality;

must assist the accounting officer in combating fraud, corruption, favouritism and
unfair and irregular practices in the supply chain management systemn; and
must report to the accounting officer any alleged irregular conduct in the supply
chain management system which that person may become aware of, including -

(i)  any alieged fraud, corruption, favouritism or unfair conduct;

(i)  any alleged contravention of paragraph 47(1) of this Policy; or

(iiy any alleged breach of this code of ethical standards.

(3) Declarations in terms of subparagraphs (2)(d) and (e) -

(a) must be recorded in a register which the accounting officer must keep for this
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(4)

(5)

47.

(1)

(2)

(3)

purpose;
(b) by the accounting officer must be made to the mayor of the municipality who must
ensure that such declarations are recorded in the register; and
(c) must contain measures to ensure that appropriate action is taken against any
official or other role player who commits a breach of the code of ethical standards.
The National Treasury's code of conduct must also be taken into account by supply
chain management practitioners and other role players involved in supply chain
management.
A breach of the code of ethics must be dealt with as follows -
(a) inthe caseofan employee, in terms of the disciplinary procedures of the municipality
envisaged in section 67(1)(h) of the Municipal Systems Act:
(i). inthe case a role player who is not an employee, through other appropriate
means in recognition of the severity of the breach.
(ii). In all cases, financial misconduct must be dealt with in terms of chapter 15
of the Act
Inducements, rewards, gifts and favours to municipalities, municipal entities,
officials and other role players

No person who is a provider or prospective provider of goods or services, or a recipient
or prospective recipient of goods disposed or to be disposed of may either directly or
through a representative or intermediary promise, offer or grant -
(a} any inducement or reward to the municipality for or in connection with the award
of a contract; or
(b) any reward, gift, favour or hospitality to -
(i} any official; or

(i} any other role player invoived in the implementation of this Policy.

The accounting officer must promptly report any alleged contravention of
subparagraph (1) to the National Treasury for considering whether the offending
person, and any representative or intermediary through which such person is alleged to
have acted, should be listed in the National Treasury's database of persons prohibited
from doing business with the public sector.

Subparagraph (1) does not apply to gifts less than R350 in total value.
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48. Sponsorships

(1) The accounting officer must promptly disclose to the National Treasury and the
relevant provincial treasury any sponsorship promised, offered or granted, whether
directly or through a representative or intermediary, by any person who is -

(a) a provider or prospective provider of goods or services; or

(b) a recipient or prospective recipient of goods disposed orto be disposed.

49. Cancellation of tenders
(1) The Municipality may, prior to the award of a tender, cancel the tender if:

(a) No acceptable bids have been received.
(b) The goods are no longer needed due change in circumstances.
(c) Due to material irregularity in the tender process.

(d) Due to funds not available to cover the total expenditure.

56 Criteria for breaking deadlocks in scoring

90.1 If two or more tenderers score an equal total number of points, the contract must be
awarded to the tenderer that scored the highest points for specific goals.

50.2 If functionality is part of the evaluation process and two or more tenderers score equal
total points and equal specific goal points the contract must be awarded to the tenderer
that scored the highest points for functionality.

50.3 If two or more tenderers score equal total points in all respects, the award must be
decided by the drawing of lots.

57 Award of contracts to tenderers not scoring the highest points
91.1 A contract may be awarded to a tenderer that did not score the highest points only in
accordance with section 2(1)(f) of the Act.

52. Remedies

52.1 Upon detecting that a tenderer submitted false information regarding specific goals or
any other matter required in terms of these PPR 2022 and this policy which will affect or
has affected the evaluation of a tender, the municipality must—
(a) inform the tenderer accordingly; and

SC
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(b} give the tenderer an opportunity to make representations within 14 days as to why—
(i} the tender submitted may not be disqualified or, if the tender has already been
awarded to the tenderer, the contract should not be terminated in whole or in part:
and
(if) the organ of state should not restrict the tenderer from conducting any business
for a period not exceeding 10 years with any organ of state.
52.2 After considering the representations referred to in sub-section 52.1 (b), the municipality
may-—
(a) if it concludes that such false information was submitted by the tenderer—
(i) disqualify the tenderer or terminate the contract in whole or in part; and
(i) if applicable, claim damages from the tenderer:
(b} if it conciudes that the tenderer must be restricted, restrict the tenderer from doing
business with any organ of state for a period not exceeding 10 years.
52.3 the municipality must, within five working days—
(a) inform the National Treasury, in writing, of any action taken in terms of sub-section
52.2; and
(b) if it decides to restrict a tenderer, request the National Treasury to publish the name
of the tenderer in its list of restricted suppliers.
52.4 The National Treasury will on behalf of the municipality, within three working days after
receiving a request in terms of sub-section 52.3 (b}, publish the name of the tenderer in
its list of restricted suppliers.

53. Objections and complaints

(1) Persons aggrieved by decisions or actions taken in the implementation of this supply
chain management system, may lodge within 14 days of the decision or action, a written
objection or complaint against the decision or action.

54. Resolution of disputes, objections, complaints and queries
(1) The accounting officer must appoint an independent and impartial person, not directly
involved in the supply chain management processes -
(a) to assist in the resolution of disputes between the municipality and other persons
regarding -

(it  any decisions or actions taken in the implementation of the supply chain
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(2)

(3)

(4)

(5)

(6)

55.

(1)

management system; or
(if) any matter arising from a contract awarded in the course of the supply chain
management system; or

{b) to deal with objections, complaints or queries regarding any such decisions or
actions or any matters arising from such contract.

{c) If disputes occurin all projects above R10 Million, the Director: Legal Services, will
recommend an independent and impartial person to the Accounting Officer in order
to mediate | the dispute

The accounting officer, or another official designated by the accounting officer, is

responsible for assisting the appointed person to perform his or her functions effectively.

The person appointed must -

(a) strive to resolve promptly all disputes, objections, complaints or queries received:
and

(b) submit monthly reports to the accounting officer on all disputes, objections,
complaints or queries received, attended to or resolved.

A dispute, objection, complaint or query may be referred to the relevant provincial treasury

if -

(a) the dispute, objection, complaint or query is not resolved within 60 days; or

(b) noresponseis forthcoming within 60 days.

If the provincial treasury does not or cannot resclve the matter, the

dispute, objection, complaint or query may be referred to the National Treasury
for resolution.

This paragraph must not be read as affecting a person’s rights to approach a court
at any time.

Contracts providing for compensation based on turnover

If a service provider acts on behalf of a municipality to provide any service or act as a
collector of fees, service charges or taxes and the compensation payable to the
service provider is fixed as an agreed percentage of turnover for the service or the
amount collected, the contract between the service provider and the municipality must
stipulate -

(a) a cap on the compensation payable to the service provider: and
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(b) that such compensation must be performance based.
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CHAPTER 3

PROMOTING BLACK ECONOMIC EMPOWERMENT THROUGH
PROCUREMENT STRATEGIES
56 POINTS FOR SPECIFIC GOALS UNDER THE PREFERENCE POINT SYSTEM
56.1 Regulations 4, 5, 6, and 7 of the Preferential Procurement Regulations, 2022 set out
how the 80/20 and 90/10 preference point systems are to be applied for acquisition of
goods or services and for tenders for income-generating contracts.
56.2 The 80/20 preference point system shall apply at the municipality for all procurement
from R30,000 to R50 miilion.
56.3 The 20 or 10 points of the 80/20 or 90/10 preference points system shall be allocated to
specific goal points as set out in paragraphs 5 and 6 of the policy.

57 SPECIFIC GOALS IN COMPLIANCE WITH SECTION 2(1)(d)(i) OF THE ACT

57.1 Section 2(1)(d)(i) of the Act, states that specific goals may include contracting with
persons, or categories of persons, historically disadvantaged by unfair discrimination on
the basis of:

(a) race,
(b) gender or
(c) disability.

57.2 For purposes of this Policy, persons, or categories of persons, historically
disadvantaged by unfair discrimination on the basis of race are black persons.

57.3 For purposes of this Policy, persons, or categories of persons, historically
disadvantaged by unfair discrimination on the basis of gender are women.

57.4 For purposes of this Policy persons, or categories of persons, historically
disadvantaged by unfair discrimination on the basis of disability are disabled
persons.

57.8 These persons or categories of persons in 5.1 to 5.4 above are hereafter referred as
historically disadvantaged persons (HDI})).

57.9 If the municipality decide to apply specific goals for HDI in a specific tender, the
allocation of points for specific goals for HDI's will be done by allocating 50% of
the 10 or 20 points to only one of the three HDI that is:

1. Black persons (covered under unfair discrimination on the basis of race)

2. Women (covered under unfair discrimination on the basis of gender)

3. Disability (covered under unfair discrimination on the basis of disability)
as further set out in tables 5.8, 5.9 and 5.10 below:
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57.10 The municipality must in its tender documents stipulate only one of the three
specific goals for HDI’s as set out the in tables 5.8, 5.9 and 5.10 below

57.11 Points for the specific goals for contracting with persons, or categories
of persons, historically disadvantaged by unfair discrimination on the basis of
race:

Black-owned and B-BBEE Status Level Number of points Number  of

of Contributor on 80/20 points points on
system 90/10 points

system

51% Black-owned enterprise with a 10 5

valid B-BBEE level 1

91% Black-owned enterprise with a 6 3

valid B-BBEE level 2

51% Black-owned enterprise with a 4 2

valid B-BBEE level 3

Less than 51% Black-owned enterprise 0 0

irrespective of B-BBEE level

57.12 Points for the specific goals for contracting with persons, or categories
of persons, historically disadvantaged by unfair discrimination on the basis of
gender:

Women-owned and B-BBEE Status Number of points Number of
Level of Contributor on 80/20 points points on
system 90/10 points
system
100% Women-owned enterprise with 10 5

no B-BBEE certificate

51% Women-owned enterprise with a 10 5
valid B-BBEE level 1
31% Women-owned enterprise with a 6 3
valid B-BBEE level 2
51% Women-owned enterprise with a 4 2

valid B-BBEE level 3

Less than 51% Women-owned 0 0
enterprise irrespective of B-BBEE leve|
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57.13 Points for the specific goals for contracting with persons, or categories
of persons, historically disadvantaged by unfair discrimination on the basis of

disability:
| Black-owned and B-BBEE Status Level | Number of points Number  of
of Contributor oh 80/20 points points on
system 90/10 points
system
100% Disabled-owned enterprise with 10 5
no B-BBEE certificate but with proof of
disability.
51% Disabled-owned enterprise with a 10 5
valid B-BBEE level 1
51% Disabled-owned enterprise with a 6 3
valid B-BBEE level 2
51% Disabled-owned enterprise with a 4 2
valid B-BBEE level 3
Less than 51% Disabled-owned 0 0
enterprise irrespective of B-BBEE level

57.14 The points scored for the specific goals above
scored for price and the total must be round

places.
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58 SPECIFIC GOALS IN COMPLIANCE WITH SECTION 2(1)(d){ii) OF THE ACT

58.1

58.2

58.3

58.4

Section 2(1)(d)(ii) of the act states that specific goals may include implementing

the programmes of the Reconstruction and Development Programme (RDP) as

published in Government Gazette No. 16085 dated 23 November 1994;

The programmes of the RDP (published in Government Gazette No. 16085 dated

23 November 1994) relevant to this municipality in the context of preferential

procurement specific goals are:

58.2.1  The promotion of SMMEs:

58.2.2  The creation of new jobs or the intensification of labour absorption;

58.2.3 The promotion of enterprises located in a specific province for work to
be done or services to be rendered in that province;

58.2.4  The promotion of enterprises located in a specific district for work to be
done or services to be rendered in that district;

58.2.5 The promotion of enterprises located in a specific municipal area for
work to be done or services to be rendered in that municipal area:

The specific RDP programmes for local government must further be applied in

the context of sections 152 and 153 of the Constitution effective from 4 February

1997 read with section 23 of the Municipal Systems Act, 32 of 2000 that

determines that the municipal administration must be structured in such a way to

inter alia achieve the following objectives of local government:

98.3.1 to promote social and economic development; and

58.3.2 to promote a safe and healthy environment;

Points for Specific Goals to Promote Economic Development — Enterprise
Located in a Province, District or Municipal area / (Hereafter referred to as
locality)

58.4.1 Each tender must specify in the invitation to tender that 50% of the 20/10
points will be allocated to promote the specific goal of locality.

58.4.2 Only one of the points as set out below that best describes the enterprise’s
locality may be awarded if applicable.
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Points for
enterprises
within the
Eastern Cape
Province

Points for Points for
enterprises enterprises
within Mbashe | within Amathole
municipal area | District region

Requirement

Procurement under the 80/20

preference points system where

the enterprise head office or 10 5 2
primary place of business is

located

Procurement under the 90/10

preference points system where

the enterprise head office or 5 3 2
primary place of business is

located in:

Procurement under the 80/20 5 3 1
preference points system where

the enterprise has a regional or

satellite office (excluding a

temporary site office) located in:

Procurement under the 90/10 3 2 1
preference points system where

the enterprise has a regional or

satellite office (excluding a

temporary site office) located in:

58.4.3 A enterprise that does not have a head office or a satellite office in the Province
shall score 0 points for the specific goal of locality.

59. OCCUPATIONAL HEALTH AND SAFETY ISSUES

(1) In terms of the Canstruction Regulations, 2003 (Gazette, 25207, 18 July 2003)
promulgated under section 43 of the Occupational Health and Safety Act 85 of
1993, any person for whom construction work is performed for is defined as the
“client”. Client’s duties as laid down under Construction Regulation 4 are applicable
to Mbhashe Municipality.

(2) Mbhashe Municipality has a responsibility to comply with all occupational health
and safety standards and establish best practice on construction projects
commissioned by the Mbhashe Municipality. Contraciors shall comply with all
applicable standards and contract specifications when undertaking any

construction project regardless of size of nature of the works.
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(3) All contractors entering into contract with Mbhashe Municipality shall,
as minimum requirement comply with the following:
(a) Occupational Health and Safety Act 85 of 1993 (As amended) and applicable

regulations;

(b) Compensation for Occupational Injuries & Diseases Act 130 of 1993 (As

amended);and

(¢) Mine Health and Safety Act 29 of 1996, where work is carried out on a mine.

(4) iImplementation

Bidders are advised to familiarize themselves with the provision of Mbhashe
municipality’s Construction Health and Safety Specification when compiling the bids for
construction work.

(5) Specific requirement
Bidders shall meet the following requirements:

(a) An original copy of a letter of Good standing from the Workmen’s Compensation
Insures shall be required with the Bid.

(b) A pre-bid Occupational Health and Safety Plan shall be required with the bid
(refer to the Construction Health and Safety Specification for minimum
requirements)

60. EXPANDED PUBLIC WORKS PROGRAMME

(1) The Expanded Public Works Programme (EPWP) is founded on the principle that the
Implementing Agent (national or provincial department, state owned enterprise,
municipality or municipal entity) is responsible for identifying and implementing suitable
projects in accordance with the published EPWP Guidelines.

(2) The Mbhashe Municipality will identify specific infrastructure projects to ensure that it
implements the EPWP within the organization. The projects targeted for this programme
will be in line with the EPWP programme. The municipality will provide guidance on the:

(a) identification of suitable projects;
(b} appropriate design for labour-intensive construction;
(c) the specification of labour-intensive works; and

(d) the compilation of contract documentation for labour-intensive projects.
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(3

4)

61.

(1)

2)

(3)

(4)

&)

62.

Labour-intensive infrastructure projects under the EPWP include:

(a} using labour-intensive construction methods to provide employment opportunities
to local unemployed people;

(b) providing training or skills development to those locally employed workers;

(c) building cost-effective and quality assets.

The employment of locally employed temporary workers on all EPWP labour-intensive
infrastructure projects must be in accordance with the Code of Good Practice for
Employment and Conditions of Work for Special Public Works Programmes issued in
terms of the Basic Conditions of Employment Act, 1997 (Act No. 75 of 1997) and
promulgated in Government Gazette Notice No. P64 of 25 January 2002

Procurement from tertiary institutions

Where the municipality is in need of a service provided by only tertiary institutions, such
services must be procured through a tendering process with the identified tertiary
institutions.

Tertiary institutions referred to in subparagraph (a) will be required to submit their B-
BBEE status in terms of the specialized scorecard contained in the B-BBEE Codes of
Good Practice.

Should the municipality require a service that can be provided by one
or more tertiary institutions or public entities and enterprises from the private sector,
the appointment of a contractor will be done by means of a tendering process.

Public entities must be required to submit their B-BBEE status in terms of the
specialized scorecard contained in the B-BBEE Codes of Good Practice.

For purposes of this paragraph, a tendering process includes a written offer in a
prescribed or stipulated form in response to an invitation by the municipality for the
provision of services, works or goods, through price quotations, advertised competitive
tendering processes or proposals,

Unknown Specifications or “Strip and Quote”

(i) The use of the prescribed Supply Chain Management processes may be
“impractical” where, for example, repairs need to be done and it is not
possible for the municipality to ascertain or specify the nature or extent of the
work required.

(i) It must be shown that the provider chosen was undertaken in a fair manner so
as not to prejudice other potential providers, for example by the rotation of
service providers from an approved pane! established.
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The motivation in such instances must specify the work to be done, the
estimated financial implications and the time frame that the request applies to.

63. Management of Expansion or Variation of Orders Against The Original Contract

(1) Contracts may be expanded or varied by not more than 20% for construction
related goods, services and/or infrastructure projects and 15% for all other
goods and/or services of the original value of the contract.

{2) Anything beyond the abovementioned thresholds in must be reported to

councit.

(3) Any expansion or variation in excess of these thresholds must be dealt with in
terms of the provisions of section 116(3) of the MFMA which will be regarded
as an amendment to the contract.
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